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With inproved] sosids o education end enwploynt, millonys of fadien
women are snierting the county’s wirkiree teday. Many working women
fmee sexual harassmont at the wockplace on a daily Basis. It is eructal
iherefore that &5 a countey, we #mrve o oeiminats wedleplacr sexual
haressment since women have the right o work in safe aud secure
anviroament, Te s the responsilility ol every employse o casurs safely of
women in a work envirenment and impreve their parbcization. This will
comfribute fo remlisstion ol thel gt w gendsr eouellty ad msult in
poonemic empowertnant ard ke grovrln and hanefit the nabon as g
whole.

Vam pleased (o present this Headbaok on Sexual Harassment of Wormen
ab Workplace {Freveation, Prahibltion aod Redrsssel) Act, 2013, 1t provides
ke Bsformation whout the provisions of the Actin &n sasy-to-use ad prastizal
manner, The Handbool has been developed with the sim o easure that 15he
cilizens of Ind:a are aware of their rights and akligatiens in tecmns of creating
pafe workplane eovironment lor womern.

davernment of Indiz is committed to promoste zander egualicy and
Whmen's emEvErment Boress cvery gsectar, CFals Hundbook oaflacts our
cammitiaent to empower womdn oo ecpnorio sgemts it mprove thelr ebiliog
ty acress markets on compstitive and equitable terms, [ 2m conflident that
this Hendbook which advosstes and enforces the rales as faid out in the

Sexunl Macassment of Womsn st Workplece (Prevention. Probibition end———

Redressay) Acl, will be beneficial 1o everyone, The practical and uses-friendly
procedures cutlined in the Handbook will be useful for astual implementalion
uf L Ace,

[(2mt. Monoka Banjoy Gandhi)
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| nm pleased o sharg willt youe this Handbeok en Seoual Haressmei
o Wiemen at Woikplaca (Prevention, Probiltion and Redressal) Ax 5012,
This Mancdeok B of immense irportance bacause cormbatig senusd
raragsment awolms developing despar Lidmstenedng of whal # saxpal
tigrtissnant and changs of eliwdes i 2l - de it snpiayar, smployoss,
rofleanues, fiends, of the polisy makers.

Seoval Farassiaant al workplase 15 an edension of wisleres in
2veryday ifs and s disorimnacory snd explaitative. 23 ¥ alfaels womes's gl
iy e andd fyatthood. In ke, f2r the first fma 0 1697, 5 setition vees filed 1
the Supsene Cout f arfores fie (idamantal rights of working warnan, afler
the Bvial gang repe of Blarwsn Devi g socal warker fiom Rzjasian. As an
outcome of ths landmack judgment of tie Yishaka arnd Dihaie v Siate of
Fajasinan the Smauel Hassemont of Woman st Warkplose (Pravaitin,
Prehibition and Modesssal) Aot 2013, wes snacked wheren B vas made
maniiatary for every emploves o arovida 3 machanism 6 redress M {E=t e
pedzning 0 workplaoa sexval haassmnant and arvore the rght o pender
sausity of working woman, Tie Ast fs also urigua for it wids ambit as it b
appicadie o the argarkead ssclor 3 well s (hs wnorgarized eesto:,

Tra lagislation, however, recuimes the suppoit and comemiment of all
slaxeholiers for its afactive and sltesunfy| implementation In [Prvznling
workplace sexsml harssement, i casian an esligation vpoe he wrplover o
Budreey Tha ansvartes niesboct 0f sexdd Eatessmoar: WOTKEIA0E I &
tme bourd mennen |t i iy this coclest el W Handbook weuld ba HETE
yseiul as i provides cear Gefintion of ~het constiltes sexus! harsssment
and gsnlsing hov the comeieie: procass woms.

Feann gare that the Handioo: will be extramely ueedil fo 2] agencies

concarned nd haly them in laking pro-actve messures 1o erodoats the
problesfivarcs of workplace sastal Aacssment i1 S8 couniy,
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PREFACE

Tha Govermnmet of Indids conymitted o epding ) fones of vinlence aginst wosien
thal meantively Impact sociaty, hempus gender 2qaality and consliicls the soeint and eognomic
develaoment of the coumy,

Sinee. serui) Daressmert rosulis By vlolatian of the fundamentd dygits o2 wormn te
equality 85 per Articles L4 and 5 and Der dabs to Hive with digmty as mentiene ondey
Article 21 of the '[:,'-:}I‘.IS'l'tE'.;":iUﬂ,'. the Clevernenzit of Tedia enzeted the Sexual Hamssment of
Women of Workplsee (Pravantion, Prohizition wd Radressal) Sty 2013, 'Lhe Ast @5 an
gerenaion ol the Vishaiu Guitelines fsgued by the Sugremez Cowt in 1997, The mupeme
Caurtof ladis, for the fiest time o the Visheka Guidelings, seknowtadzed Sexual Harassuwnl
i the warkpiace as a hnuman iights violation, Pasther. the Act also refleaty the comitinerl ol
the Govermmint to the rtificadon of the Convention en Lhe Elimiration ol 41l fomms of
[Mzerimination againsl Women {CEDAW) on July 99, 1993, This vew lpgislation makes
every effort (o be o user [teadly ool fo the aunds of the ernployers snd emplovess, o arenle
sufe and securs workplices Tor sl women,

With the enactnent of the Act, Indiu is now a pert of' @ sglect group of coutrles 1o
have prohibited sexuet horassment ot werkplace theovsh nationed egislation. The At 8
upique in its broad coverage which inchades all widkdng waraen trom orzanised and
unarganised sectars wlike, 28 wse pabli and private soclors, regardiess of hicarehy
Flfestive implementation of the Actis o chullenge, The Hapdsonk s designed to be a Ready
Reckoner for organisations vested with respansibllity 1o cofpree the T,

The Handbook is steuctured inte six seefous, 'The trst secticn iz un inteoduction and
dotail regurding the perwests of the Act, the seeond syis the conest by defining the workplacs
arndd seseud haznssiment pnd inpeet of sach beliovionr, the thind feuses on the by Trackinel s
and institations invalyved in probibition azd prezention processes apd their respensibilitics,
seotion Tour disesses the redressal wechanism followed by meniEoring regquiTzmcnl i
seetion five wid srpostiat intemotinmg fromesorks and best practices on sexual Tarassment
at the workplace i the coneluding sectinn,

et I



1043 e hege of 04 Minkstry thei this Paadheok will by of constdersble vidue for
etiplagors, enployess ard complaint compnittess alike, el pravides guidanss with regard te
d1e slops o be talen and e provesses fo be fidloval, dn Hoe with e reguirements of de
e 1 awiil prove useful o all women workess pacieulardy oud be o step Jeoyard iy
sromoing iheir ndepeadence a5 well 23 ke right o wopk =4l
cendrappuenl et is free fom vinlsnce,
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(Lo rlﬁtrmﬁ:a Mohanty)






Piwhersas seatinl Aarassrient reswlts in violation of the fundamental rights

laf o Waman o egualibp :

| [Freamble, Texual Harzssment of Waormen at Workplacs (Prevention,
Pronibition & Redressal} Act]

senshrined inthe Preamble to the Constitution of India, “aquality of stalusand opportunity”
must be secured Tor all s ditizens; equality of every person under the law is suarantesd by
Warticle 14 of the Constitution.

A safe workplace is therefore 2 woman's legal right. Indzed, the Constitutional doctrine of equality
and personal liberty is contained in Arlicles 14, 15 oand 21 of the Indian Constitution, These articles
ensure a person’s right to equal protection under the law, to live a life free from discriminalion
oreany ground and to protection of lifz2 and personal liberty. This is Turther rainforcad by the UN
Cenvention on the Eliminalion of all Forms of Discrimination against Women (CEDAW), which was
adapted by the UM General Assembly in 1970 and which is ratified by Indiz. Oiten described as an
international bill of rights forwomen, i ealls for the egqualily of wormen and men in Lerms of human
rights and fundamental freedems in the political, economic, social, cultural and civil spheres. It
underlinas that discriminztion and attacks en women's dignity viclata the principle of equality of
ek,

Sexual harassment constilutes a gross vinlation of wamen's vight te equality and digrity. 1t
has fts roots in patriarchy and its attendant percepiion that men are superior to women and
that same forms of viclence against women are accaptable. One of these is workplace sexual
harassmant, which views various forms of such harassment, as harmless and trivial, OTten, it i
excused as ‘natural’ male hehaviour or *harmilsss flirtation’ which women enjoy, Contrary to these
perceptions, it cawses serious hanm and is alsora sireng manifestation of sex discrimination atthe
workolace. Mot anly is 1T an Infringement of the fundamental rights ot a woman, under Article 15
(1) {g) of the Constitution of India “to practice any profession or to carry out any accupation, trade
or husiness™; it ercdes equality and puts the dignity and the physical and psychologizal well-being
of workers at risk. This leads to peor productivity and a negalive impact on lives and livelihoods.
To further compound the matter, deep-rooted socio-cullural behavioural patterns, which create
a gender hierarchy, Lend to place responsibility on the victim, thereby increasing inequality in the
warkplaca and in the sociaty at large. o=
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Though sexusl harassment at the workplace hay assumed serious proportions, women do not
raport the malter to tha concemad authorities in most cases due to fear of reprisal from the
harassar, losing one's livelihood, baing stigmatized, ar losing professicnal standing and personal
reputztion,

Aeross the globe today, workplace sexual harassment is increasingly understood as a violalion
of wormen's rights and a form of violence against women. Indead, the sncial construct of male
priviieges In society continues to be used Lo justify violence against women'in tha private and
public sphere, In essence, sexual harassment is ¢ mirror reflecting male power over women that
sustains patriarchal relations. In a seciety where viclence against women, both subtle and diract,
is borne out of the patriarc hal 1.faiu-i-‘:.~,,'-.f-mrr:t*.r| are forced te conform to traditional gendar reles,
lhasa patrfarchal valies and atiitudes of beth wamen and man pose Lhe greatest chailsngs in
resciution and prevention of sexuzl harassment, Warkplace sexual harassment, like other forms
of violence, is net harmiess. It involves serious health, human, acenamic and secial costs, which

manifests themselvas inthe overzll development indices of 2 nation.

e Sexcal Harassment of Women al Waorky
was enacted to ensure safe working spaces for women and Lo buildd enabling work environments

see(Frevention, Prohibition and Redressal) Act, 2013

that respect waormen’s right o equality of status and cppartunity. An effective fmplernsntation
of the Act will contribute to the realization of their righl {u gender equality, life and liberly,
equelity in werking conditions everywhere, The sense of sccurity 2t the workplace will
improve women's participation in wark, resulting in their econemic empowerment and inclusive
rowth,

Tha full scale of the problem is not known given the difficulties in documenting the experiznce
of those who have experlanced workplace zexual harassmant. However, available studies on
sexudl barassimant show that it is certainly prevalent in India today, This is why the [egislation is an
important step forward within the larger architecture of women's rights, as it tackles this iszue to
secyre the rights of women workars across the country.

While the official figures for women's wark participation are low, much of the work that women
doisnet captured in official data accounts. Itis argued that where thisis to be capturad, wormen's
overall work participation would be 86.2 per cent. While the official datatshows that women's
work parlicipation rate is around 25.3 per cent i rural areas and 14.7 per cent in the urban areas,
estimates indicate that there is a huge workforce of women, therefore there is a need to secure
theirwerkplaceand enlitlements: Given; that o3 mercentef women workers are emplayedin the
informal sector, they remain unprotected by laws, With no laws ar mechanisms o protecl them,
proective measures are required Lo make Lheirworkplaces sate,

Prateszor layatiGhosh, Paper gnWWhat Exacthe ds Work? Dtopsfeesewsmacroseananeieo foctipd e clly wiork pdl
A 201112
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Ina landmark judgment, Vishaka vs. State of Rajastfuin (19974, the Supreme Court of India created
legally binding guidelings basing it on the right to equality and dignity accorded under the Indian
Constitution as well as by the UN Convention an the Elimination of All Forms of Discrimination
against Women (CEDAW).

l#included: .

+ Adefinition of sexual harassment

¢ Shifting accauntability from individuals to institutions
* F‘i.'iﬂritl‘zl'ng prevention

+ Provision of an innovative recdress mechanism

The Supreme Court definad sexuzal harassimenl as any urwelcome, sexually determinad physical,
verbal, er nan-verbal conduct. Examples included sexually suggeskive remarks about women,
demands for sexual Taveurs, and sexually olTensive visuals in the workplace, The definition also
cavered situations where a woman could be disadvantagad n her workplace as a result of threats
relating to employment decisions that could negatively affect har working life.

It placad responsibility on employers to ensure that women did nat face a hostile environment,
and prohibited intimidation or victimization of those copperating with an Inguiry, ncluding the

affected cormplainant as well as witnasses.

It directed for the establishment of redressal mechanism in the form of Complaints Committes,
which will look into the matters of sexual harassment of women at workolace. The Complaints
Committees were mandated to be headed by a woman emploves, with not less than half of its
members being women and provided for the invalverment of o third parly person/NGO expert on
the issue, to prevent any undue pressure onthe complainant. The guidelines extandsd Lo all kinds
of employment, fram paid to voeluntary, scross the public and private sectors.

Vishaka established thal international standardsflaw could serve to expand the scope of India's
Constitutional guarantees and Bl in the gaps wherever Lthey exisk, India’s innovative history in
rackling warkplace sexual harassment beginning with the Vishaka Cuidelines and subsequent
legisiation has given critical visibility to the fssue. Worlkplacas must now own thelr responsibility
within this context and ensure that women can work in safe and secure spaces,

1.3 THE ALT

Having raised the bar of responsibility and accountability in the vishzka Guidelines, the Supreme
LCourt placed an obligation on workplaces, institutions and those in positions of responsibility, to
upheld working women's fundamental right to equality and dignity at the workplace. Threz key
ehligations were impesed an institutions (o meel thal standard, namely:

VAR 19% Supremne Coust 2001)

B PP T
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Saction 2 sets the context by defining a workplace and sexual harassiment, |t provides the reader
with key elemants, such as examplas of sexual harassment as well as scenarios and the
impact ol such belaviour

Section 3 focuses on the key Individuals and insttutions invelved i the orahibition and prevention
[rocesses and thefr respansibilitias,

section 4 's about redress. This section identifies anil defines the key players involved in the
cemplaint mechanisim (including the complainant and the respondent). 1t details the
stages of the complaint process. Particular attention s paid tg the complaints commitlas
which plays a very important role in this process,

Section § describes the monitering requiremants as par the Act,

Section 6 lisls the important internaticnal frameworks and select best practices on sexual
harassmentat the workplace.
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&2 WHAT IS A WOREPLACE

Aworkplace i3 defined as “any place visited by Lhe cmployes arising out of or during tha coursa of

employment, including Lransportation provided by the employer tor undartaking such a journey.”

s perthis cefinition, 5 workplace covars both the organised and un-organized sectors.

It also includes 2l workplaces whether owned By Indian or loreign company having a place of

work in [ndia. As per the Act, warkplace includes:;

Gavernment organizations, including Government carmpany, corperations and cooperative
sacieties;

- Private sector organisations, venture, saciely, trusl, NCO or servica providers eto. providing
servicas which are commerdial, vocational, educational, sports, professional, entertainment,
inclustrial, health related or financial activities, including production, supply, sale, distribution
orsarvice;

- Hospitals/Nursing Homes;

Sports nslitutes/Facilities;

- Placesvisited by the employee {including while an Lravel) including transportation provided by

Ver
A dwelling place or house.

The Act defines the Unerganized Sector as;

v Aoy enterprise owned by 2n individual or self-employed workers engaged inthe peoduction or
sale of goods or providing services af any kind;

e Any enlerprise which employs less than 10 workers,

Mlwomen working or visiting workplacas, for example:

i
A
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Impact of inappropriate behaviour

The impact of sexual harassment al the workplace is far-reaching and is an injury to the equal
right of women. Not only does it impact her, it has a direct hearing on the workplace productivity
as well as the development of the society. Below is a list of select examples of such negative

Impacts.

0
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2.5

Below are examples of behaviour thal may or
may not constitute warkplace sexual hurassment
i isolation. At the same time, it is imoortant
to rameamber thal more aftan than not, such
hehaviour occurs in cluster, Distinguishing
potwoen these differenl possibilitics s not an
easy lesk and requires essential training and skill
Lol

| BN
L

EXNAMPLES OF BEHAVIOURS AND
aCENARIOS THAT COMSTITUE SEXLIAL
HARASSMENT

iling,

Some examples of behaviour that constitute sexual harassmant at the workplace:

Making sexually suzgestive remarls or nuendas.
sericus orrepealad offensive remarks, such astezsing relztedto a person’s bodyorappearance,
Olfensive commants or jokes,

Inapprepriate guestions, suggestions orramarks abool g person’s sax ife,

Displaying sexist or other effensive pictures, posters, mms, sms, whatsapp, ore-mails.

Intimidation, threats, blackmail around sexual favours,

Threals, intimidation or retaliaticn against an employae who speaks up about tmwelcomea

behaviour with sexual ovartones.

Unwelcome social invitations, with sexuai overtones commonly understood as flirting.

Unwelcome sexual advances which may or may not be accompanied by promises or threats,

explicit or implicit,
i o
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3. The normal exerdse of management rights.
4. Work-related stress e.g, meeting deadlines or quality standards,
g, Conditions ot works,
G, Constructive feedback about the work mistake and not the person.
2.6 FORME OF WORKPLACE SEXUAL HARASSMENT
Generally workpiace sexual harassment refers to lwo commen farms of ingppropriate behaviour:
@ Qu:‘d'r-'rd Qo (!itéral[y"fh[a‘ for that")
- Implied or explicil promise of preferentialidetrimental treatment in amployment
Implied or express threat aboul her present or future employment status
*  Hostile Work Environment
tl'eatfng & hostila, intimidating or an offensive work environimenl
- Hurniliating treatmenl Iik.felg.r to affect her health or safety
2.7 S3CENARIOS
The follewing scenarios have been constructed as examples based on real life axperferces of

wemen 2t workplaces. The scenarios aftermpl to build an understanding of the bwo Lypos of
workplace sexual harassinent as prescribed by the Acl e, quid pro quo and hastile environmeant,

he names in lhe follewing examples are fictional and in no way refer to any individual ative ar
dead,

A, Examples of scenarios that constitute quid pre qua or ‘this for that' type of sexual

i TS P

narassment at the workplace:
SCEMNARIO EXAMPLE 1

Iemind s & brignt young team leader working in a cali centre. Known Lo be forthright, she is
dedicated, hardwerking and is a perfectionist.

Kamini stays back 2t work late ope evening with her collezgue Ravi to complele work for an
rmportant presentation. Ravi offers Lo buy Kamini dinner and later drop her home since it's been
a long day. After dinner, Ravi proposes to IKamini that he would like her to spend the night wilh
hirn. Kareini refuses politely but firmly and goas horme. Next evening, Ravi repeats his request and
on Ramini's refusal, threstens her that if she doesn’t give-in, he will tell everyone that she made a

pass athim.

What is Wotkplace *this for that’ Sexual Harassment?

If the above example, Ravi’s threal Lo Kamini that it she does not agree to his ‘request’ for a sexual
favour, he will in return smear har character at the workplace as a parson who wants to use sexual

i
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Varghese, Jayanthi's supervisor, often tries (o touch hercnone or
the ather pretext. For example, he adjusts her duparte while she
i5 sewing at herworkstation on tha pratest of covering her back,
Jayanthtis very uncomfortable with his behavieur. Hercolleagues
at the workplace ridicule Jayanthi and mock her for the ‘special
treatment” by her supsrvisor. They often gossip about her and
Varghese,

What is a Hostile Workplace Enwironment Sexual
Harassrert?

n the zbove example, the physical touching by Varghesa is
unwelceme and sexual innature, The gossin, which is based on
varghesa’s hehaviour towards Jayanthi 2t the worknlace, is creating 2 hoslile work environment
for Jayanthi.

SCENARIO EXAMPLE 2

Sukhi is & daily wage labourer warking at a consiruclion site, Every day at lunch time, Sukhi sits
undarthe shade of the tree to feed her 16-manth old baby, Sha finds Jaswinder, a worlcer, staring
at her from the distance, Sukhi feels uncomfortable and asks Jaswinder to stay away from her
wihile che's feeding the baby. However, Jaswinder nersists and always Iinds a place near her. The
group of fellow construction workers novw constantly cateall and whistle at Sukhi cvery time she
walks their way to refill the cerment or mortar. When she questions them, they *&ll her they are
oy joking amengst themselves.

What is a Hastile Workplaca Environimant S2xus! Harassment?

Ogiing, statking and gossiping against Sukhi in the above sxample constitule a hostile work
erwvirenmant, a form ot workplace sexual haressment,

SCENARIO EXAMPLE 3

sumedhais a Captall‘ with the Indizan Armmy. She has reflused anofler magle by a Senior Officecfora

relationsh P Sumedha has kept quist zbout this expericnce, but thanks to the rumour-mengering
by the Senior Officer, she has acquired 3 reputation of being a woman of '=asy virtus'. Now she
is being subjected ta repeated advances by three of her senior officer colleagues. When she turns
around and protests, she is singled out for additional physical training.

What is a Hostile Workplace Envirenmeant Sexuval Harassment?

In the above axample, Sumedha’s refusal (o the sexual advances of her Senior Ofhcer, leads to
her being subjected to rumours, gossip, character assassination, unwelcome sexual advances by
atherofficers, and arhitrary disciplinary action, This constitutes Hostile Work Envirenment form of
workplace Sexual Harassment.
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Prevention and Prohibition

"Tn"r-.‘ feaning and content of fundomental rights guaranteed in the
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Late [ystice .5, Yerma

fis section describes those who are both responsiblz and accountable te prevent warkplace
sexual harassment fn compliance with the Acl. (L also highlights the role of workplaces in
prohibiting workplace sexual narassment through an effectively co |r.rnun| zted policy,

4.1 FREVENTIVE AUTHORITIE

31 WHO IS AN EMPLOYER?

Anemployer refers Lo

I, The head of the deparlment, organization, undertzking, estzblishment, enterprise, instilution,
affice, branch or unit of the Appropriate Covemment or local authority or such officer specified
inthis behalf.

Any person (whether contractual or net) rasponsible for the management, supervision and
contral of a designated warkplace not covered under dause (i),

P

A person or a household whe employs or benafits from the employment of domastic w

or wamen employess.

]
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2. |2 Members Fram amongst employees commitled to the cause of women|
(minimum}) Iﬂ;an'.fm‘zir Iega] knuwledgefexperreme in social work

Where the o ITEE or -u:lnnmstratw:ﬂ‘ LI!‘IH_S of 3 wcr}' slace are loeated in different places, division or
sub-division, an 1€ has to be set up at every administrative unit and office.

_2) Local Complaints Committee (LCC) . . R ST RATES

e g o ey = o

The District Officer will constitute an LCC in every district so as to enable women in the unorganisad
sector or small e:.tahlrshments le work in'an anvironment free of sexual harassmeant. The LCC will

‘receive camplaints:
1. From women working in an organisation having less than 10 workers;
2. When the complaint is against Lhe employer himsalf;

3. Fromdomestic workers,

20
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3.2.2 3eual Harassment at Workplace Policy

Employers/District Officars are resporsible for complying with® prohibition, prevention and
recress of workplace sexual harazsmant. In practice, this means having a pelicy that: (1) prohibits
unwelcome behaviour thal constitutes waorkplace sexual narassment; (z) champians prevention
ot warkplace sexual harassment through orienlation, awareness and sensitization sessions; and
(3) provides a detailed framawork for redress.

3.2.3 Dissemination of 3.94:&5: and Awareness Generation

Empioyers! District Officers have a legal rasponsibility toy

1. Flfectively cammunicate a policy thal prohibits unwelcome behaviour thal camstitutes

workplace sexual harassment, and provides a detailed FrameWerk for prevenlion, and redrass
Pracesses.

2. Carry out awareness and orfentation for all employees. .

Sy —— n}.l:....l.rsl.. B

3. Create forurms for am_,omr_m fanchayati Raj _Jﬁ_ﬂ_:a:m Gram Sabhas, __E_u_.m_m: s m_o_.__u
Urkan Local Bodies or like “un_n:mm, as appropriate.

4. Ensure capacity and skill buildin g of Complaints Committees.

5. Widely publicize names and contact details of Complaints Cormmittes members.

Fes
b=
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Generaily, where there are lass than ten workers, any woimnan employee can complain to the Local
Complaints Commilttes with the suppert of the Nodal Officer, when required. it is the respansibility
af the District Officer Lo designate a person as the Nodal Oicer in every hlock, taluks and tehsi
1 rurel or tribal areas and wards or ?::H__um__ﬂmﬂ in the urban areas, to receive the complaints
of workplace sexual harassment from woimen, The Nodal Oiicer will torward all such com plaints
within seven days of its receipl to the concerned Complaints Committee for appropriate action.
In most other workplaces, a woman employee can make a complaint to the internal Complaints
Comimiltee.

4.2 WHAT SHOULD THE COMPLAINT CONTAIN?

Ihe writien complaint should contain a description of each incident(s). It should include relevant
dates, timings and locations; name of the respondent(s); and the working relationship batween the
parties. Apersan designated to manage the warkplace sexual harassment complaint is required to
nrevide assistanca fn writing of the complaint if the compizinant sesks it for Y reaso.

\k um*mﬁmu
> BoE ._.....u. HhE

Description of

- Incldent (s). ._ ST .....,m.xp_w.m,w:_n_m;t
: P Ui Name

/ R R LR UL R A
-
T

/ 2 m_mammém}_:m
. Relationships._.

4.3 WHAT CAN AN EMPLOYEEWORKER EXPECT!

When it comes to redress forworkplace sexval harassment, ¢_._.._ﬁ.oxm£5n_2m1._..3n_w_m_: loex G:Q
-2 trained, skilled and competent Complaints Committee, a time bound process, information
confidentialily, assurance of non-relaliation, caunselling or other enabling support where needed

B R b i

anddssistance if the complainant opts for eriminal praceedings.

4.3 A, RIGHTS OF THE COMPLAINANT

* Anempathefic attitude from the Camplaints Committes so Lhat she can state her grisvance in
1 [earless environment

« Acopy of the statement along with all the evidence and a list of withesses submitted by the
respondent

24
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A Complaints Commiltee/s is required t6 be trained in both skill and eapacity to carry wul a fair and
informed inguiry into a complaint of workplace sexual harassment. An zbsence of such training
will lead te unequal and unfair results, which can cost employers, employess, complainants as well

as respondents,

& 'te*;mah wa m‘rlered [-."." re*mtate

.-_._

k Fi:)ur'[h Ir:dl_;strfa I_abt:'ur” nbum_(WE_L.i Ber'ffa }.::_j‘_'

4.6 DO'S AND DOM'TS FOR COMPLAINTS COMMITEE
po's

Creata an enzbling meeting environmeant,

Use body languzge that communicates
somplete attention o the partizs,

[

Treal the complainant with respect,

il

Dizcard pre-determinad ideas.

=

5. Determine the harm,

DGN_ 15

=k

Get ageressive.

Insist on a graphic description of the sexual
harassment.

-

Interrupt.

LT

2

Discuss the complaint in the presence of the
complainant or the respondant,

15
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Lpon receipt, the complaint should be reviawed for:

I nthe contaxt of workplace that the sexual harassmant complaint is to be met with under the
Aely such as, Service Bules, Workplace Palicy, Vishaka Guidelines 2nd relatad laws.

2, {larity in the complaint.

3o Additional information needed fram the complainant.

The complainant will be notified in writing to acknowledge receipt

Elarmnents of the Beh avie_tﬁr , . i
The complaint needs to satisfy the following clements: |
’(g Ihe respondent displaved a The hekhaviaur 3 The ;& Ihe behavior
potentally Imoroper and/or was directed at complainant oocurred in tha
’ cifensive conduct which may the complainzmt; experizncad workolace orat any
coma within workplace hizrm. [ocaticn/amy svent
sexual harassment: ralated to work J

Step 2: Meet and Talk to the Complainant to Explore Options for Formal and Informal Resaolution
The complainan! needs to be informed about the ensuing process aned the informal or formal

aplions available for the redress.

Step 3t Informal Mechanism

I the camplainant choases to adopt the informal process to resolve her complaint/experience
of werkplace sexual harassment, then it is the respensibility of the persen designated Lo receive
and manage the Complaints Committee to explore enabling ways to address the complaint. This’
can Include counselling, educating, orienting, or warning the respandent to promptly stop the
unweicome behaviour or appointing a neutral person to act as 2 condliator between the parties
o resolve the complaint through coneiliation.

llowever, befare recommending conciliation, the Committes must assess the severity of the
situation and if necessary, advize and anable the complainant o apt for the Tormal route, At no
paint, the (‘.c:mp_la_5'n_t5.Cmnmittée_wiﬂ advise the complainantto-resolve the matter directly with
Ihe respondent, Where such an informal procass is successtul, such resolution is to be racorded
by the conciliater and  forwarded to the ICCLCC who in turn will forward the samie to the
employer/Bistrict Cfficer Tar further action based on the resolytion. Fmpleyers/District Offcers
are responsible for taking steps to ensure that the complainant is not subject to any backlash.

The choice of a formal process rests with the complainant even if the person responsible for
managing the complaint believes that this can be resolved through an informal process.

Step 4: Formal Mechanism

i the complainant opts Tor formal redress, of the nature of the complaint is serious which calls

tor formal redress, then the Complaints Commities responds to the complaint,

28
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5. Act Quickly

Create 3 plan. This can be used a5 an initizl checklist to cnsure that all of the critical elaments
are covered. It includes:

3. The names of the parties and witnesses to be ijlervicwed

b, Any documentary support that neads to be examined

. Timeline

Step 7 Consideration

1. Interim Measures

While a complaint is pencding inguiry, a complainant can make a written request for her transter or
the transfer ol the respondent, or for leave (upto 3 menths). She can also raquest the Complaints
Zommittee to restrain the respendent frorn reporting on her work performance or writing her
canfidential report or supervising her academic aclivilies (in case she is in educational institution).

Eveninthe absence of such arequest, the Complaints Committee miust take corrective action. [tis
eesential to take these actions in order to prevent potential ongoing sexual hardssment.

—
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Stap 4 Assess the Completeness of the Information Collected

Al this stage, Lhe Complaints Committee should review the infermation gathered and their factual

relevanca to cach aspect of the complaint. This will help determine whethar thara Is snough

information Le make a finding un the complaint.

STAGE FOUR: EEASQNING

Step 1m Cnee the information and review is complate, the Complaints Cammittes will make its

reasanad finding(s), which fnvolves having to:-

v dentify the substance of each aspect of the complaint.

= Determing, whether ar nal, on a balance of probability, lhe unwelcome sexaual haressment
logk place.

o Check that such behaviouriconduct falls within the definition of sexual harassmient sat cut in
the relevant ActiRules, Palicy, Service Rules ar law,

¢ Comment onany underying factor(s) that may ha tributerd to the incident
amiment on any underlying factur{s) that may have contributad to the incident.

Step 1 Create a timeline to help establish the sequence of events related to the complaint.

Step 12 Compare similarities and differencas within each of the statements made by the

nterviewsss.

Step 13: Finding
Based on the above, the Complaints Committes must arrive at 2 finding of whether the complaint

is upheld, not upheld or inconclusive,

e B

Praovided, where both the partias are smployees, before finalising the findings, the [CC/LCE shall
share its finding with hoth Lthe parties and orovide them an apportunity to.make representation
against it before the Committee.

Step 14: Recommendations : e S At SRSy

gased an its findings, the Complaints Committee shall than make appropriate racommendations

which may include:

1. Where the Complaints Committee is unable to uphold the complaing, it shall recommend no

actiom.
Where Lhe Complaints Committee uphalds the Complaint, it may recommend such action
35 stated within the relevant Policy or Service Bules; which may include a waming Lo

e

terminala,

3z



% Hanthook on Szxual Harassment of Women at Warkplace

Given that inost workspaces today are gencer unaqual and male-dominated, it is impeortant that
complaints by women be treated fairly and not dismissed, The mere inability Lo substantiate 2
complaint or provide adequate proof will not attract legal action agalnst the complainant.
However, making a false orma licio u.s'com_g,!am’t arproducing a forged or misleading document s an
offenca,

4.9 AT A GLANCE

ka s
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2) Timelines as par the Act

Submission of C_?!'I'I]:_IFEI'I'I-t — _ 'l.-"l.n"ltij_!n 3months uf the last 11'|r_rde|'|t
i NUffE\Etu ﬂ'_ij::'m_zslp'_r.:gni:i’eﬁtl_. 2 syl ;W1thm ;.r days of refcewmg copy. uf the. compiamt
Campletion of Inquiry Within go days
- Submfssinh-, of Repm‘t L'.l!.r ICC}L{'.E %Ei i B Within Tcr days uf cnmpfeuun uf
: _Ernp[u!.rer,u[lﬂ e thr: |nqu|:r],r heblel ,_., AR
Implementation of Hecﬂmmendu‘t.l'ons Within 6o days
Appeal © 0 TE L ithin o days of the recommendations

3} Confidentiality
The Act prohibils the publication or making known the contents of 2 complaint and the inguiry
prozeedings. Any braach of confidentialily will result in specific consequences,

Tha Act prahibils the disclosure of;

o Conlents of the comolzint;

o Identity and address of complainant, respondent and withesses; Information pertaining ta
conciliatoryfinguiry procesdings or recommendations of the ICLLCG

o Action taken by the cmployer/DO.

Accountability: Any person enfrusted with the duty to handle or deal with the complaint, inguiry

ar any recarmmencdations or action taken urder the srovisions of this Act.

Consequences: As per the Service Rules or Rs.5,000f to be collected by the employer.

Exception: Dissamination of information regarding the justice secured withaut disclosure of name,

address, identity and particulars of complainant or witnesses.

Section 4 completes the delails of the Complzints Committes process in addressing formal
complaints. ILserves as a guideline to action in providing appropriate redress, The manner inwhich
a compiaint is addressed will make all the difference to the equal rights of working women as well

as the kind of workplace culture being promoted. .

—— s
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The District Officer will Torward 2 bried report on Lhe annal reporis Lo e appropriate State
Governmaent, such reports must includs tha following information:

A, Mu. of complaints received;

b, Mao. of complaints dispased of;

o Mo. of cases pending for more than go days;

d. Mo of workshopsfawareness programmes carried out;

¢ Mature of action taken by the empioyer/DO;

The Revort oF |CCwill be forwardad to the DO through the employer.

5.3 Penalties

An employer can be subjected to 2 penalty of up to INR so,000 for:

»  Faflurs to constitute Internal Complaints Committee

#  Fallure Lo acl upon recommendations of the Complaints Committee; or

e Failure to file an annual report o the District Officer where required; or

«  Conbravening or attempting to contravene or abetting contravanticn of the Act or Aules,

Where an employer repeats @ breach under the Act, they shall be subject to:

«  Twice the punishment or higher punishment if prescribed under any other law tor the same
oifence.

o Cancellation/WithdrawalMon-renswal of registration/licanza required far carrving on business
ar activilies,

Moenitoring is a critical yardstick to measure success in terms of compliance with the Act

Additionally, il highlighls those areas, in terms of law end practice, which may require improvemeant
anifor additional infermation and Zuidance at both the State as well as the workplace levels.
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I Makesure theretsa policy that has been “eflectively” communicaled to all workers, Irressective
ot whelher they are paid or valunteers,

2. Disnlay cetaiis of beth informal and fanmzal ways available tooa worker to addressicamplain
about workplace sexual harassment.

3. Undertake worieniation on workplace sexual harassment fer all workers In respective
organizations, establishments arinstitutions.

4. A Complaints Committee which is trained in terms of skill and capacity is critical for bullding
trust.

5. LEncourage senmior personsieaders{supervizors or any person who can influsnce employiment-
reloted dedsions, to become rolemadels.

6. Menand women should be included in building a culture which no longer telerates workplace
saxual harassment,

Lezgally, workplace sexual harassinenl can no longer be dismissed a5 some moral transgrossion.
The Yishaka Guidlelines raised that bar, whan far the first time it racegnized “each incident of
sexuzl harassment” as a violation of the Tundamental right to equality. That netion has found its
way fnto the Act, which promates the right of women as citizens to 2 workplacs free of sexual
narassment. Complaints Committees al all workplaces are now charged with the role to ensurs
that the right remains intact, through a fair, informed, user-riendly procass of redress.

Friortising prevantion and establishing a redress mechanism, which comprises of 50 per cent
wamen, awaman chair and an external thivd party expert, is India’s innovative modalin respending
to working women's experience of sexual harassment. Assuming adeguate changes fallow,
ir Bath Taw and practice to rri'fi'bt"'global benchmarks, that model can evolve into 2n exemplary
best practice. o gat there, workplaces in tndia taday, must rise (o the requirement of promoting
sender equality, ' :

Geners! Recommaendationa ot 198, Cemmitres on the Eliminaticn of Al Tonss of Clscriminztion apsine: Wenien.
' Ceneral Recormmendation 1901 159, Convantion an the Elimimatianof & Cocms of Discriminotion againat Wamsn I:ILE[.I.-'J.'I.-"-':I.
Y hid,
warticle, Declararinn on the EFmination of Viclesce agoiest Warr e, 1553,
* T Bading Fatform of Actlon deavers ot the Unlted Mations” Wemen's Confeswice in Belling in 1995
funitad Mations L Givislon for e Advancesent of Waiser Hasdbook o Legialion on Wolsnce Agaiost Wormen (LN Hzndenold,
i i i 3 CewigiabnaEzoonEaaviole ek oo dalis tEz nwnme n, pot

Miiart L or e arvie=tehids T (I PR W Al | S 3

Foartile s, ILD Tecenl Wtk for Domestic Worors Convertion, 2011 Ma: 1840).
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